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How to use this guide
This guide gives an insight into your legal obligations for managing the biodiversity resources on your 
farm.  The guide is particularly useful for farmers who are developing and implementing an Environmental 
Management System (EMS).
This booklet is one of a series that covers 6 farm management areas.  These include: water, soil, biodiversity, 
chemicals, weeds and pests, waste and pollution management.  Each booklet provides a list of the relevant 
Acts and explains simply the purpose of each Act.  You are then asked a series of key questions, where you 
will be immediately alerted as to whether you need to read that section.  Legal obligations are presented in a 
table format, divided into farm activities.
It is important to note that this Guide is a useful starting point for you to understand your legal obligations.  
However, environmental law is quite complex and is affected by numerous Acts and Regulations, some of 
which are very detailed. In addition, changes are made on a regular basis to the legislation. The precise effect 
in a given situation will require expert advice and this should be sought from an appropriate professional or 
the relevant government agency.

The compliance process – what does it involve?
The on-farm environmental requirements outlined in this series of booklets are the basic requirements of 
landholders if they are to be effective stewards of the land.  For the landholder this means meeting their land 
management obligations and taking steps to prevent harm arising from farming activities. While legislation 
outlines the goals of land management and imposes certain specific requirements, how this is done is largely 
up to the discretion of the landholder. 

The Victorian Catchment and Land Protection Act (1994) is the major legislation in relation to off-site effects, 
soil, water, weeds and pest animals. In how it operates, the Victorian Catchment and Land Protection Act 
(1994) is said to implicitly embrace the concept of duty of care (Industry Commission 19981). Being a good 
steward essentially means having a duty of care for the land. Such a duty requires that everyone who influences 
the management of the risks to the environment to take all reasonable and practical steps to prevent harm to 
the environment that could have been reasonably foreseen (Industry Commission 1998). 

Victoriaʼs approach to biodiversity conservation is similar. While there are certain regulatory powers, the 
emphasis in the Flora and Fauna Guarantee Act (1988) and the stateʼs Biodiversity Strategy is on a strategic 
forward-looking approach to biodiversity conservation.

Governmentʼs role regarding legislation, such as the CALP Act, is to act in partnership with the community to 
assist landholders to manage their natural resources.  Government Departments, (DPI, DSE and the EPA) 
work in cooperation with landholders and offer advice about what they can do to meet their obligations.  For 
example, these guidelines will provide a useful starting point for farmers to embrace land stewardship on a 
voluntary basis, as in the development and use of Environmental Management Systems (EMS).  

Responsible land managers are supported by the Government and the community. However, failure to 
manage land and water within the expectations of the community can lead down the pathway of notices and 
penalties.  This process is required for effective stewardship of Victoriaʼs natural resources.

A number of the environmental requirements outlined in these guidelines relate to the Catchment and Land 
Protection Act (1994) and have a compliance process or condition attached (as outlined in the following 
steps).  There are also other Acts with which landholders must comply. Such legislation includes the Planning 
and Environment Act 1987, Water Act 1989, Environment Protection Act 1970; and the Agricultural and 
Veterinary Chemicals (Control of use) Act 1992. 

The compliance process occurs in cooperation with landholders and there are avenues for appeal.  The 
regulatory mechanism used by the Department (DSE) is a Land Management Notice (LMN).  A notice can 
be issued if measures need to be taken to prevent or minimise land degradation, rehabilitate degraded land 
or to prevent the growth and spread of noxious weeds and pests.  The compliance process has a number of 
steps:
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1. Before serving a LMN the Department may visit a landholderʼs property.  They will give advice about 
tackling the issue and will reach an agreement with the landholder on a timeframe and program to address 
the issue.

2. The Department may return to the property to check the progress.  If the work has not been carried out 
by the agreed date, a LMN may be issued.  This notice will set out a date by which the works need to 
be carried out (compliance period).  The landholder is able to request that this compliance period be 
extended if needed.

3. The landowner must notify the Department when they have complied with the notice.  It is an offence to 
disobey a LMN.  Failure to comply may result in prosecution (fines of up to $24,000 apply).

4. A LMN may be revoked at the landholders request (or DSEʼs initiative) but only after consent from the 
local Authority (DSE) in that region. 

5. The landholder can appeal to a LMN by applying to the Victorian Civil and Administrative Tribunal (must be 
within 30 days of being served with the LMN). This review does not apply in respect to a land management 
notice that deals with noxious weeds, pest animals or both.

How to use this guide as part of an Environmental Management System (EMS)
EMS requires that the organisation (in this case a farm) needs to comply with all the relevant legislation and 
other requirements that pertain to the environmental aspects of its farming operations.  As part of an EMS, 
it is important to keep a register of the legal and other requirements relating to your activities, products or 
services and have a system in place to keep up with changes in the requirements -

”Compliance with legal requirements and Government policies is a fundamental driver for the EMS. Legal and 
other requirements relating to environmental performance must be identified, and kept up to date. Compliance 
with these requirements must be built in to the EMS.”  (Victorian Government EMS Initiative Guidance Notes, 
March 20032).

This step occurs in the ʻplanʼ stage of the cycle, as illustrated:

What are the ʻother requirementsʼ?
As well as legislation, there are local government planning 
schemes and by-laws that can vary between shires.  
There may also be industry Codes Of Practice and 
licensing requirements.  It is also important to consider 
your Regional Catchment Strategy and the more detailed 
plans (such as the native vegetation plan) that sit under it.  
Similarly, other government policies and guidelines should 
also be considered. 

For example, the Gippsland Beef & Lamb “EnviroMeat” 
pilot project goes beyond minimum legal requirements 
in relation to biodiversity enhancement, catchment 
strategies and targets, and industry codes of practice.  
Although they are not obliged to cover these in their EMS, 
they see a competitive advantage in doing so.

Further information 
Department of Sustainability & Environment (DSE): http://www.dse.vic.gov.au (follow links to ʻConservation & Environment).  For 
information on the Environment Protection & Biodiversity Conservation Act (Cwlth)  http://www.ea.gov.au/epbc

The Living Systems Resource Kit is a good additional reference on legislation relating to biodiversity.  It can be found at 
http://www.dse.vic.gov.au select Conservation and Environment, Living Systems, Publications.

DSE has also compiled Environmental Management in Agriculture – Native Biodiversity Resource Kit.  It is a valuable guide to 
assessing biodiversity quality and gives good overviews of legislation, best practice and details of how to incorporate biodiversity 
into EMS.  Go to the DSE website and follow the links to ʻConservation & Environmentʼ www.dse.vic.gov.au

1Industry Commission (1998).  A Full Repairing Lease: Inquiry into Ecologically Sustainable Management.  Report 60, Commonwealth of Australia, 
Belconnen ACT.
2Victorian Government (2003).  Victorian Government EMS Initiative – Guidance Notes for the Preparation of an EMS Manual.  Melbourne.
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On-farm obligations for biodiversity management
The relevant Acts relating to biodiversity: 
Flora & Fauna Guarantee Act 1988 Catchment & Land Protection Act 1994
Planning & Environment Act 1987 Wildlife Act 1975

Wildlife Regulations 2002
Local Government Act 1989 Water Act 1989
Environment Protection and Biodiversity 
Conservation Act 1999

Environment Protection Act 1970

Victorian Conservation Trust Act 1972

Flora and Fauna Guarantee Act 1987 (FFG Act)
The objectives of this Act include to conserve native flora, fauna and ecological communities; manage 
potential threats; ensure that any use is sustainable; and encourage conservation by the community. The 
FFG strategy “Victoria’s Biodiversity” (1997) shows how organisations, landholders and individuals can 
contribute to the achievement of these objectives.  One aspect of the FFG program is the establishment 
of lists of threatened indigenous species and communities, and potentially threatening processes.  There 
are two main legal controls: regulation of the taking of protected flora (which includes threatened plants but 
also may include other species such as grass trees and orchids which are not threatened but are protected 
because they are so sought after) and listed fish; and Interim Conservation Orders (see details in Table) to 
protect the Critical Habitat of listed species (and communities on public land). 
Note that this Act is a good example of how “compliance” can go beyond avoiding penalties. If a landholder 
wishes to actively contribute to the achievement of the Act’s objectives, the non-regulatory Biodiversity 
Strategy, Action Statements, Biodiversity Action Plans and other related information are the most useful 
tools to use when preparing their EMS. (See last section of table.)

The FFG Act is administered by Department of Sustainability and Environment. 

Catchment and Land Protection Act 1994
This Act establishes a framework for the integration and co-ordination of catchments in Victoria and to 
encourage the involvement of landholders and other community members in catchment management.  The 
broad aim is to conserve the environment.  Catchment Management Authorities (CMAs) develop strategies 
and plans which may be incorporated into a planning scheme under the Planning and Environment Act 
1987 or into a State environment protection policy under the Environment Protection Act 1970.  A first step 
by a landholder within a catchment is to ascertain the existence and status of the strategy or any plans, 
such as vegetation plans.

In terms of laws that affect biodiversity on the farm, this Act is mainly concerned with the control of noxious 
weeds and pest animals.

Native Vegetation Retention Controls 
These are part of the Victoria Planning Provisions which gain their force from the Planning and Environment 
Act 1987.  These controls were introduced in 1989 and provide a uniform set of baseline provisions on 
vegetation clearing across the State and are administered by local councils through their planning scheme.  
The councils also have the power to introduce local provisions on vegetation clearing to deal with specific 
features of the shire or municipal area.  These are usually local policies and environmental overlays, with 
strategic direction included in the Municipal Strategic Statement. As noted above, CMAs also may have 
Vegetation Plans, the status of which will depend upon their incorporation into planning schemes.

Wildlife Act 1975 
The Wildlife Act relates solely to animals.  The aim is to protect and conserve wildlife, to prevent their 
extinction and to regulate activities such as trading in legally held species and hunting.  Habitat of wildlife is 
also dealt with under the Wildlife Regulations. 

Conservation, Forests and Lands Act 1987
This Act centralises the legislative process necessary for efficient operation of the Department and provides 
for the delegation of powers by the Minister and Secretary.  The Act can apply to both private and public 
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land through the development and implementation of Land Management Cooperative Agreements and 
Codes of Practice.  A Code of Practice may refer to the conservation practices for land management 
(such as minimising soil erosion and salinisation) as well as the eradication of noxious weeds and pest 
animals.  Land Management Cooperative Agreements have been used as an effective tool to protect native 
vegetation on private land.  For example, a landowner agrees, in respect to the land, that he or she will not, 
and will not permit any of the native vegetation growing on the land to be cut down, destroyed or removed, 
except with written consent of the Region Manager.

Environment Protection and Biodiversity Conservation Act 1999 (Cwth)
This Act is concerned with the protection of biodiversity that have national significance.  Included here are 
World Heritage listed areas, threatened species of national importance and the marine environment. 

Victorian Conservation Trust Act 1972
This Act sets up the Conservation Trust with the object of acquiring, preserving and maintaining areas 
within the State which are (amongst other things) ecologically significant and which encourage the 
preservation of wildlife and native plants.  The Trust can accept bequests of land and also landowners can 
enter into covenants with the Trust regarding the conservation of land.

Environment Protection Act 1970
This Act deals primarily with pollution in its various forms such as noise, litter, waste etc.  It aims to ensure 
clean air, water and land free from refuse and waste and has specific regulations governing these matters.  
For a more detailed examination of the Act see the Waste Management booklet (Booklet 6).

Generally, most legislation that reduces adverse impacts on the environment will be relevant to biodiversity.  
These include areas such as water, waste, pollution, weeds, pests and soil degradation which are dealt with 
elsewhere in this publication.

Key questions for biodiversity management arising from legislation
Check through the following list of questions, if any apply to you, you will need to look up that activity in the 
obligations Table.

1. Is my land in an area nominated as critical habitat under the FFG?
2. Does an Interim Conservation Order affect my property?
3. Do I have ʻprotected floraʼ on my farm?
4. Am I taking protected flora for sale?
5. Am I clearing ʻnative vegetationʼ?  
6. If so, do I fall within the exemptions, if not do I have a permit?
7. Am I hunting ʻendangeredʼ, ʻnotableʼ or ʻprotectedʼ wildlife?
8. Am I hunting ʻgameʼ?
9. Am I disturbing the habitat of wildlife?
10. Am I taking listed fish?
11. Are any of my activities having a ʻsignificant impactʼ on matters of national environmental 

significance?
12. Do I affect the biodiversity of my farm through breaches of the laws regarding water, chemical use, 

weeds, pests, pollution or soil degradation?

What does this legislation mean for my farm?

Farm activity or 
situation

On-farm obligations or implications

Critical habitat • Note that determinations can be made of critical habitat under the Flora and 
Fauna Guarantee Act (FFG) after which DSE has to notify a landholder who 
is likely to be affected by the determination.  The landholder can request that 
this information be withheld from general release.
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• The determination of critical habitat of flora triggers the need for a protected 
flora permit to “take” the flora (see below).  Otherwise, it does not require any 
specific action of the landholder at that time. However, if the habitat has listed 
flora or fauna then the Department will prepare an Action Statement for the 
management of that species and presumably that habitat.

• The critical habitat of a species (but not a community) on private land may be 
subject to an Interim Conservation Order (see below).  

Interim 
Conservation 
Orders

• ICOs concern critical habitat (land or water) and are made for listed species 
of flora and fauna or where a nomination for listing has occurred.  ʻListedʼ 
broadly means species in need of protection and are formally recognised as 
such through a rigorous process which is laid out in the Act.  For private land, 
the ICO only relates to taxa (species, subspecies etc) of flora or fauna, not 
ecological communities. 

Trading, taking 
or disturbing 
protected flora

• A person cannot take, trade in, keep, move or process protected flora unless 
authorised by a Governor-in-Council Order or a permit. On private land this 
means that the taking of certain protected flora for sale needs a permit, and 
also the taking of flora from its Critical Habitat. A permit or Order cannot be 
granted if to do so would threaten the conservation of the flora.

• The word ʻtakeʼ includes the disturbance or injuring of plants and this could, 
on the face of it, have ramifications for a private landholder.  However a 
landholder is not caught by the Act unless they were taking the flora for sale. 
There is also an exemption for propagated flora.

• This means that under the FFG Act there is no regulation of vegetation 
clearing on private land unless there is a Critical Habitat or an Interim 
Conservation Order imposed on the property (see page 3).  However any 
“works” that disturb protected flora may require a permit and enquires should 
be made to the local council.

• It is advisable to check the list of protected flora (which is available from the 
DSE or its website) because, as mentioned above, the list can include some 
species which while not threatened may be regulated because they are 
sought after.  These include grass trees, tree-ferns, sphagnum moss and 
orchids.

• ʻFloraʼ includes living parts (seeds, roots, shoots) and non-living (bark, leaves) 
so the collection of seeds for sale falls within the FFG Act and may require a 
permit.

Licence to take and 
trade in protected 
flora

• The Department may issue a licence to take and trade in protected flora. 

Abandonment of 
flora

• It is an offence under the FFG Act to abandon or release prescribed flora into 
the wild.  For further information on what is ʻprescribed floraʼ contact DSE.

Flora damaging 
crops

• If the Department is of the view that listed flora is at risk of causing serious 
injury to property, crops and stock or other listed species, a permit may be 
issued for its control.
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Native Vegetation 
clearing

• Under a statewide section of the Victoria Planning Provisions (VPPs), local 
councils and other authorities have power over vegetation clearing. They are 
regulated by state laws called the Native Vegetation Retention Controls. 

• These rules state that a permit is required to “remove, destroy or lop” any 
native vegetation, on any property with a size greater than 0.4 hectares. 
If you want a permit you should apply to the Planning Department of your 
local council. They will also be able to give you advice on removing native 
vegetation.

• “Native vegetation” includes all plants indigenous to Victoria including 
grasses.  This means that a permit is required for the cutting of native 
grasses, unless an exemption applies. 

• The vegetation clearing controls outline a wide range of exemptions.  Some 
of these are listed below but it is necessary to consult your local council on 
your situation because many of the exemptions have their own requirements.  
In general terms clearing of native vegetation is allowed in the following 
circumstances:
- Clearing native vegetation that is dead.
- Actions in an emergency.
- Fire fighting, fire breaks, periodic fuel reduction.
- Clearing planted native vegetation.
- Removal of native vegetation to make a farm structure including a dam, 

stockyards, sheds etc.
- Clearing regrowth under 10 years old and if the land is being cultivated or 

prepared for pasture.
- Removal in accordance with a land management notice under the 

Catchment and Land Protection Act.
- Firewood for domestic use.
- Cutting native vegetation for grazing. 

• Local councils are responsible for making decisions in relation to permits 
for clearing of native vegetation. They may however refer the matter to the 
Department of Sustainability and Environment, and in some instances the 
Department will make a decision which is binding on the council. 

• In deciding whether to approve the application for a permit, the council and/
or the Department will take a number of factors into consideration. These 
include general factors such as:
- The role of the native vegetation that you intend to clear in terms of 

conserving flora and fauna and protecting water quality.
- The effect of clearing within 30 metres of a waterway.

Additional 
vegetation clearing 
requirements

• In addition to the Native Vegetation Retention Controls, local councils by 
reason of their powers under the Local Government Act can introduce 
additional controls (often called overlays) for vegetation clearing.  These 
might relate to wetlands or other features of the municipality. If native 
vegetation is removed for land use or development proposals, its 
replacement by regeneration or replanting equivalent areas may be required.
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Vermin burrow 
destruction and 
vegetation removal

• One of the exemptions applying under the Native Vegetation Retention 
Controls relates to the clearing of vegetation to enable the removal of 
burrows for vermin control.  Under recent changes introduced to the law in 
2003, this general exemption still applies, however, it is now necessary to 
obtain the written agreement from the DSE.  This can be arranged through 
the local DPI or DSE office.

• The maximum area that can be cleared under this exemption is 10 hectares.
Lands adjoining 
State Forests

• Under the Conservation, Forests and Lands (Infringement Notice) 
Regulations, there are a number of offences such as clearing or taking 
vegetation from a State Forest or a road that adjoins a State Forest.  
Landholders with properties adjoining State Forests and similar land owned 
by the Crown should be conscious of their boundaries so they do not 
unwittingly breach these laws.

Disturbing wildlife 
habitat

• Relevant to the controls on native vegetation clearing is the regulation that 
prohibits a person from wilfully damaging, disturbing or destroying wildlife 
habitat, unless they are authorised to do so.  The term ʻwildlifeʼ is discussed 
below.

Hunting or 
destroying wildlife

• You must not hunt, take or destroy endangered wildlife unless you are 
authorised to do so.  ʻWildlifeʼ is any vertebrate indigenous to Australia and 
terrestrial invertebrates listed under the FFG Act.  Also included are some 
non-indigenous species such as deer, quail, pheasants and partridges. 
ʻEndangeredʼ means declared as such by the government.

• There are separate offences for hunting or destroying ʻnotableʼ and ʻprotectedʼ 
wildlife.  Those included in the  ʻnotableʼ category are as declared by the 
government while the  ʻprotectedʼ group essentially comprise all wildlife that 
is not endangered, notable or game. As you might expect, the penalties that 
attach to the offences vary, with the endangered at the highest and protected 
at the lowest end. 

• Certain animals may be declared and listed as ʻgameʼ by DSE.  Hunting of 
ʻgameʼ species requires a licence and hunting seasons apply.  Hunting or 
destroying ʻgameʼ out of season is an offence.

• There are parallel offences for acquiring (without authorisation) endangered, 
notable or protected wildlife.

Taking listed fish • It is an offence for a person to take, trade in or keep fish that are a member of 
a listed taxon or family under the FFG Act.  Accidental taking of the listed fish 
is not an offence if reasonable care is taken and the fish are returned to the 
wild in a viable state.

• The Department (DSE) can issue a licence to take or trade in listed fish.  A 
standard licence under the Fisheries Act does not include the rights to take 
listed fish.

Other wildlife 
offences

• The Wildlife Act and the Regulations list a number of offences (including):

- Being in possession of (unlawfully taken) wildlife;

- Allowing domestic cats and/or dogs to attack wildlife on public land;

- Killing wildlife with poison;

- Interfering with protected wildlife listed as ʻgameʼ during closed season; 

- Entering a prohibited area, within a reserve, without authorisation;

- Holding or keeping wildlife as pets.  DSE lists some exemptions for some 
bird species. 
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Offences in  State 
Wildlife Reserves, 
Nature Reserves 
and sanctuaries

• It is an offence to take, destroy, hunt or disturb wildlife in a State Wildlife 
Reserve, a Nature Reserve, or a sanctuary.

• It is also an offence to take sand or soil from a Wildlife Reserve or to dump 
rubbish there.

Licenses to trade 
in wildlife

• The Department can issue licenses for a person to take, destroy, house or 
generally trade in wildlife. The Act contains powers for the Department to 
impose conditions and cancel licences. 

Authorisations 
to hunt wildlife 
damaging crops 
etc

• The Department may grant an authorisation to a person to hunt, keep or 
destroy wildlife if the wildlife is damaging pasture, crops etc. There are 
powers to impose conditions and also to cancel the authorisation.

Actions causing 
ʻsignificant impactʼ
on the national 
environment.

• The Environment Protection and Biodiversity Conservation Act (Cth) makes it 
an offence to undertake an activity which has significant impact on a matter 
of national environmental significance without referring it to the Federal 
Environment Minister. 

• Environment Australia has issued administrative guidelines for what 
may be regarded as having ʻsignificant impactʼ for the purposes of the 
Commonwealth law. 

• Some  examples of activities that could fall under this law are:

• Action by a landholder which endangered a listed threatened species 
(nominated under the Act) that was present on the land.  An example might 
be disrupting the breeding cycle of an important bird population by clearing 
the habitat.

Weeds, pests and 
pollution

• The biodiversity of an area is clearly affected by practically all activities 
that detrimentally impact on the environment.  Included amongst these are 
weeds, pests, chemicals, water use and pollution.  For controls in these 
areas see the relevant booklets in this series.

Policies and 
strategies

• Apart from any laws that might affect biodiversity there are a range of 
strategies and policies that encourage landholders to use practices which 
conserve and enhance biodiversity.  Examples are:

- Victoriaʼs Biodiversity Strategy 1997 which can be found on the DSE 
website; Action Statements, Biodiversity Action Plans and other mapped 
information.

- Native Vegetation Framework. 

- Regional Catchment Strategies and other plans.

- Victorian Pest Management Framework.




